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Peter Green's paper is a thorough and thoughtful approach to a number of central 
issues affecting not only bankers who look to turn debt into equity but anyone having to 
concern themselves with the myriad of stamp duty legislation throughout this country in 
any business transaction. 

His paper highlights the possibility of double duty being imposed in one transaction as a 
result of the determination as to the location of a particular asset. The point which I 
would like to take up with a little more detail arises out of the paper namely the problems 
we all face as a result of states and territories competing against each other for stamp 
duty dollars and the way in which the lack of harmony between all of the Acts 
exacerbates not only the costs in many transactions to the business community but also 
to the offices of State Revenue Commissioners and Comptrollers in attending to 
compliance. 

But before moving to that I would like to make one or two comments on s54A of the 
Queensland Act and to reinforce a point Peter makes in relation to goodwill particularly 
the difference for accounting and legal purposes. 

So far as s54A of the Queensland Act is concerned, it seems to me that this is a good 
piece of "fuzzy" legislation. It was introduced into the Act in 1968 and has never been 
the subject of judicial comment. It is drafted in wide terms and has been the graveyard 
of many a proposal for stamp duty minimisation. It is very cute in the way in which it at 
the one moment concentrates on activities to attract its operation then switches to a 
bundle of assets used in an activity and if that stratagem does not work then it just 
simply says that land is going to be deemed to be a business. Long before we all had 
the delights of trying to work out how capital gains tax would apply to a partnership 
(whether you look at the assets or whether you look at the chose in action) s54A did not 
worry about those niceties - in sub-S(7) it just sweeps up the chose in action and deems 
it to be a business and for the purposes of attracting the duty then looks to the 
underlying assets for its quantum. . 

So it is a very effective section. I agree with Peter Green's comment "That a business '" 
is a complex relationship involving activity ... ". It always seems to me that this is the best 
way to approach the section: ask the question whether the person who is alleged to be 
caught by the section has commenced to conduct the commercial activities previously 
conducted by someone else. But as I have just mentioned, even if you get a negative 
answer to that, it is still important to ask whether the acquisition of sufficient of the assets 
triggers the section, whether someone has acquired a chose in action or additional 


















































